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Commissioner for Patents 

Applicant's election with traverse of Group I, Claims 1-8, and the species election disclosed as Claim 2, in the reply filed on July 27, 
2007 is acknowledged. However, Applicant's response is not fully compliant because the species election requirement set forth in the 
previous Office action required the following: 

"This application contains claims directed to the following patentably distinct species: the distinct and independent ingredients of 
Claims 2, 4, 7 and 8. The species are independent or distinct because the claim-designated ingredients are characterized by 
divergently different chemical constituents or by divergently different botanical extracts having divergently different biological and/or 
biochemical functions. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for prosecution on the merits to which the claims shall be 
restricted if no generic claim is finally held to be allowable. Currently, Claim 1 is generic. 

Applicant is advised that a reply to this requirement must include an identification of the species that is elected consonant with this 
requirement, and a listing of all claims readable thereon, including any claims subsequently added. An argument that a claim is 
allowable or that all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of claims to additional species which depend from 
or otherwise require all the limitations of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after the 
election, applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 

Applicant is advised that the reply to this requirement to be complete must include (i) an election of a species or invention to be 
examined even though the requirement be traversed (37 CFR 1.143) and (ii) identification of the claims encompassing the elected 
invention. 



The election of an invention or species may be made with or without traverse. To reserve a right to petition, the election must be made 
with traverse. If the reply does not distinctly and specifically point out supposed errors in the restriction requirement, the election shall 
be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not patentably distinct, applicant should submit evidence or 
identify such evidence now of record showing the inventions or species to be obvious variants or clearly admit on the record that this 
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is the case. In either instance, if the examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 



Applicant is reminded that upon the cancellation of claims to a non-elected invention, the inventorship must be amended in 
compliance with 37 CFR 1.48(b) if one or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by a request under 37 CFR 1 .48(b) and by the fee 
required under 37 CFR 1.1 7(i)." 

In other words, Applicant is required to elect a single ingredient from each of Claims 2, 4, 7 and 8 for prosecution on the merits. 

Since the submission appears to be a bona fide attempt to provide a complete reply to the prior Office action, Applicant is given a 
shortened statutory period of ONE MONTH or THIRTY DAYS from the mailing date of this letter, whichever is longer, to submit a 
complete reply. This shortened statutory period for reply supersedes the time period set in the prior Office action. This time period 
may be extended pursuant to 37 CFR 1.136(a). 




Michele Flood 
Primary Examiner 
Art Unit: 1655 



PTO-90C (Rev.04-03) 



